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their parents approve of such employment for them. (Citing, People v. Ewer, 
141 N. Y. 129). 

This treatment is not primarily for the practitioner, though instructive to 
him, but presents the results of the studies of a student of the law for the 
benefit of students of the law. The emphasis is on the theoretical rather than 
the practical, though the discussion is founded in the decisions of the courts. 

The book as a whole is well written and instructive, and Chapters II, on 
the "Elements of Due Process," and IX, on the "Police Power" are particu- 
larly good. V. H. L. 



The Control of Public Utilities in the form of an annotation of the Public 
Service Commissions Law of the State of New York and covering all 
important American cases. By William M. Ivins and Herbert Dela- 
van Mason of the New York Bar. New York : Baker, Vorhies & Co., 
1908, pp. lxxvii, 1 149. 
This book is intended primarily for those who desire to make use of the 
Public Service Commissions Law of the state of New York, a law, it will 
be remembered, which perhaps is the most significant and carefully devised of 
those state enactments designed to secure adequate control over public service 
industries. It contemplates a certain degree of administrative supervision over 
water, gas, electric and power companies, as well as over urban, inter-urban 
and commercial transportation. Provision is made by the law for securing to 
the public adequate facilities and service at a reasonable price and on the 
basis of a reasonable capitalization. It is claimed by its friends to be the latest 
word on government by Commissions. The act received the approval of Gov- 
ernor Hughes June 6, 1907. 

It is natural that the passage of an act of such moment as the one creating 
the Public Service Commission of New York should attract the attention of 
the legal commentator. The appearance of some book covering the ground 
of the one under review was inevitable. As stated in the preface, it is designed 
as "a working volume, adequately indexed, which will bring together in their 
relation to the New York law the important cases decided by our American 
Courts in the matter of the regulation of public utilities corporations," and 
from this point of view there is, so far as I am able to judge, nothing to criti- 
cise and much to commend. Its table of contents is comprehensive and its 
indices are clear and devised according to a simple plan. Assuming one to be 
acquainted with the phrasings of the act, or of the general provisions of its 
several sections, the book will serve as an easy and a safe guide to the study 
of any particular problem. What is astounding is the amount of material 
which the authors have brought together. The Federal Act of 1887 for the 
regulation of interstate commerce called forth a little book by Dos Passos. 
It was a small octavo of 125 pages, coarse print and wide margins. The book 
under review, published twenty years after, contains 1149 pages of the usual 
law-book size, and makes considerable use of small type. The significant fact 
being that a large part of material presented is the result of court decisions 
and commission opinions of the two decades since the passage of the Federal 
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Act. No better illustration is possible of the rapid development of rules and 
principles for the control of corporations of a quasi public character. 

Had this book been written without a preface, our review might very prop- 
erly have been brought to a close with the above comments, but unfortunately 
such is not the situation. The book contains a preface of XVIII pages written 
by Mr. Ivins, which deserves a moment's notice for the reason that it well illus- 
trates the cavalier manner in which lawyers are inclined to treat the facts of 
history. The lawyer is your true pragmatist. For him that is true which is 
useful in an argument. From the preface of this book one reads the follow- 
ing: "In the United States to the close of the Civil War the doctrine of 
laisses-faire had been adopted very generally as the result of the teaching of 
the encyclopedists and of Adam Smith, as well as of those of the. later Man- 
chester school." It would be difficult to crowd into a single sentence a larger 
number of misreadings in history. To speak of one only; what is the fact 
relative to the role played by the doctrine of laissez-faire in the development 
of transportation? The fact is, that it was not until the middle of the century 
that government in this country withdrew from the policy of building and 
operating turnpikes, canals and railways, and it was not until 1870 and the 
years following that the argument which appeals to the doctrine of laissez- 
faire for support became significant in the discussion of railway and corpora- 
tion problems. The excursion which the author takes into the field of political 
science is scarcely less fortunate. He says: "The economic State, however, 
is primordial, and from the beginning of history invariably, and without 
exception always dominated, controlled and dictated the ultimate form of the 
Political State." Such a generalization, so big that it can be neither proven 
nor disproven, is too big to be scholarly, and what makes it especially repug- 
nant is that it is wholly unnecessary for the argumentative purpose which the 
author had in view. 

Possibly I have placed too great emphasis on this preface, and yet one who 
believes, as I believe, that the only safe basis for constructive legislation is 
modest scholarship, must deprecate unwarranted generalization whenever and 
wherever they may appear. This book would have been greatly improved 
had its preface been omitted. Henry C. Adams, 



The Principles of the Law of Evidence, with elementary rules for con- 
ducting the examination of witnesses. By W. M. Best, A. M., 
IX.B. Third American Edition from the Eighth English Edition. 
By Charles F. Chamberlayne. Boston: Boston Book Co., 1908, pp. 
lxxxii, 703. 
We have the key to the author's discussion when we put the emphasis 
upon the word "Principles" rather than upon the term "Law of Evidence" in 
his title. In his preface to the original edition he says : "The design of the 
present work is not to add to the practical treatises by which the subject has 
been illustrated, but to examine the principles on which its rules are founded." 
The aim of the treatment is to point out what the law of evidence ought to be 
rather than to define what it is. 



